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Probate Notes for May 28, 2010

Probate notes are a recommendation as to the outcome of the petition.  Unlike tentative rulings, 
they do not automatically become adopted as the order of the court.  If you wish to continue a 
matter, please contact the civil division at (530) 406-6704.  If you have questions, you may 
contact the probate examiner at (530) 406-6802 between the hours of 2 and 4 p.m.

CASE: LPS Conservatorship of Tamara Foster
Case No. LP SQ 09-9

It is recommended to approve the verified first account and report of conservator and to grant 
the petition for reappointment.

CASE: Probate Conservatorship of John Derylo
Case No. CV PC 09-111
Probate Conservatorship of Julia Derylo
Case No. CV PC 07-209

The following are noted:

(1) Item 5 of the Inventory and Appraisal filed on January 8, 2010 in Case no. CV PC 
09-111 must be completed.  (Rev. & Tax. Code, § 480.)

(2) It is recommended that the Court grant the petitioner’s request to have future reviews 
and hearings in Case nos. CV PC 09-111 and CV PC 07-209 held together.

(3) It is recommended that the Court deny the petitioner’s request to submit only one set 
of documents for Case nos. CV PC 09-111 and CV PC 07-209.  It is anticipated that 
the properties on hand, receipts, and disbursements for each conservatorship estate 
will be different and each conservatee’s interests may differ.  To avoid confusion, 
separate filings should be required.

(4) It is recommended that the Court ask counsel to address whether there is a conflict of 
interest for the Public Defender to represent both conservatees where it appears that 
the best interests of each conservatee may require different results.  For example, the 
proposed transfer of Julia Derylo’s property interest to John Derylo may not be in 
Mrs. Derylo’s best interests.

(5) The proposed transfer of Mrs. Derylo’s interest in the Esparto house to Mr. Derylo is 
authorized under Probate Code sections 3051 and 3054 if the Court finds that the 
proposed transfer is in both conservatees’ best interests or the best interests of their
estates.  (Prob. Code, §§ 3051, subd. (e) and 3054.)  The Court does not have 
sufficient facts and analysis to make the required finding.  For example, the parties 
have not addressed how the proposed transfer would affect Mrs. Derylo’s continued 
ability to qualify for Medi-Cal benefits.  It is not known whether the proposed 
transaction could be deemed a fraudulent transfer.  It is recommended that the Court 
ask the parties to submit memoranda of points and authorities addressing the above 
issues.  All contentions must be supported by citation to legal authority.

(6) It is recommended that the Court grant the petitioner’s request for authorization to 
sell the conservatees’ house in Esparto, subject to the restrictions in Probate Code 
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sections 2591.5 and 2541.  Petitioner has not presented any facts upon which to find 
that waiving the requirements of Probate Code sections 2591.5 and 2541 is justified.

CASE: Probate Conservatorship of Dorothy Eng
Case No. CV PB 01-155

This matter is DROPPED from the Court’s calendar.  The Court will review the fifth and final 
account and report and petition for discharge on June 11, 2010.

CASE: Probate Conservatorship of Archie Brewer
Case No. CV PB 07-56

This matter has been VACATED.

CASE: Probate Conservatorship of Thomas Eddings
Case No. CV PB 07-71

This matter is DROPPED from the Court’s calendar.  The Court will review the second and 
final account and report and petition for discharge on June 11, 2010.

Case: Estate of Lucy Ellis
Case No. CV PB 07-62

It is recommended to grant the petition for an order directing the administrator to deposit money 
with the Yolo County Treasurer in the name of Helen Phillips and to reduce the amount of the 
administrator’s bond.  Petitioner should submit a proposed order.


